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84t CONGRESS
1st SEssioN o 9 3 3

IN THE SENATE OF THE UNITED STATES

FEBRUARY 4,1955

Mr. Russern (for himself and Mr. Savronsrain) (by request) introduced the
following bill; which was read twice and referred to the Committee on
Armed Services

A BILL

To facilitate the settlement of the accounts of debea,sed members
of the uniformed services, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That for the purposes of this Act the term “Department”
shall mean the Department of the Army, the Department
of the Navy, the Department of the Air Force, the Depart-
ment of the Treasury, the Department of Commerce, or the
Department of Health, Education, and Welfare, as the case

» &«

may be, and the terms “uniformed services,” “member”

W W a1 O U B 0 b

and “Secretary” shall have the respective meanings given

those terms in section 102 of the Career Compensation

=t
o

11 Act of 1949 (63 Stat. 804), as amended, on the date of

I
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enactment of this Act, except that “the Secretary of Health,
Education, and Welfare” shall be substituted for “the Federal
Security A dininistrator” in the definition of the term
“Secretary”.

SEc. 2. In the settlement of the account of any deceased
member of the uniformed services or of the National Guard
or the Air National Guard, the amount found due therein
from the United States shall be paid to the person or persons
surviving at the date of death in the following order of
precedence:

Thirst, to the beneficiary or beneficiaries named to receive
any such amount in a written designation executed by the
member and received, prior to his death, in the place desig-
nated for such purpose in the regulations of the Department
concerned ;

Second, if there be no such beneficiary, to the widow
or widower of such member ;

Third, if there be no beneficiary or surviving spouse,
to the child or children of such member, and descendants
of deceased children, by representation;

TFourth, if none of the above, to the parents of the
member, or the survivor of them; and

Yifth, if there be none of the above, to the duly appointed

legal representative of the estate of the deceased member,
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or if there be none, to the person or persons determined
to be entitled thereto under the laws of the domicile of the
deceased member.

SEG. 8. Amounts payable under this Act shall be paid by
the Department or uniformed service concerned or upon
settlement by the Gencral Accounting Office as the Comp-
troller General of the United States may by regulation
authorize and direct and any payment made under this Act
shall be a bar to recovery by any other person of any amount
so paid.

SEC. 4. Designations of beneficiary under this Act, and
changes therein, shall be made under regulations promulgated
by the Secretaries concerned, and such regulations shall be
uniform for all services in so far ag practicable: Provided,
That any designation of beneficiary made for the purposes of
any six months’ death gratuity (including any designation
of a person whose right to the gratuity would not depend
upon such designation) and heretofore or hereafter received
in the Department concerned before the effective date of the
payment provisions of this Act shall be considered as a

designation of beneficiary for the purposes of this Aect, in the

~absence of a designation of beneficiary under this Aect, unless

the member making the designation shall have been missing,

missing in action, in the hands of a hostile force, or interned
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in a foreign country during any part of the period between
the date of enactment of this Act and the effective date
thereof as prescribed in section 5 of this Act.

SEC. 5. The payment provisions of this Act shall be
effective only in cases wherein the member’s death occurs
on or after the first day of the sixth month following the
month in which this Act is enacted and the following statu-
tory provisions shall have no application in such cases:

(1) The paragraph of the Act of June 30, 1906 (34
Stat. 750), which relates to the settlement of accounts of
deceased officers and enlisted men of the Army, as amended
by the Act of December 7, 1944 (58 Stat. 795), and sec-
tion 4 of the Act of February 25, 1946 (60 Stat. 30, 10
U.S. C. 868).

(2) Section 1 of the Act of February 25, 1946 (60
Stat. 30), as amended by section 18 of the Act of August 4,
1949 (63 Siat. 560, 34 U. 8. C. 941a).

(3) The paragraph in section 1 of the Act of August
4, 1949 (63 Stat. 531), which relates to the settlement of
accounts of deceased officers and enlisted persons of the
Coast Guard (14 U. S. C. 466).

(4) Section 507 of the Public Health Service Act,
approved July 1, 1944 (58 Stat. 711), as amended by
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5
section 2 of the Act of February 25, 1946 (60 Stat. 30,

42U. 8. C. 225).
SEo. 6. The Departments shall take such action as is
deemed necessary to notify members of the provisions of this

Act and of their rights to designate beneficiaries hereunder.
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A BILL

To facilitate the settlement of the accounts of
deceased members of the uniformed services,
and for other purposes.

By Mr. RusserLr and Mr. SALTONSTALL

FEBRUARY 4, 1955

Read twice and referred to the Committee on
Armed Services
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Public Law 147 - 84th Congress
Chapter 328 - lst Session
S. 933

AN ACT

To facilitate the settlement of the accounts of deceased members of the uniformed
services, and for other purposes,

Be it enacted by the Senate and House of Lepresentatives of the _
United States of America in Congress assembled, That for the pur- Uniformed
poses of this Act the term “Department” shall mean the Department Servioes.
of the Army, the Department of the Navy, the Department of the Air g"""“ms of
Force, the Department of the Treasury, the Department of Commerce, m:;g:i:d
or the Department of Health, Education, and Welfare, as the case may ’
be, and the terms “uniformed services,” “member” and “Secretary”
shall have the respective meanings given those terms in section 102 of
the Career Compensation Act of 1949 (63 Stat. 301), as amended, on 37 USC 231,
the date of enactment of this Aect, except that: “the Secretary of
Health, Education, and Welfare” shall be substituted for “the Federal
Security Administrator” in the definition of the term “Secretary”.:

Skc. 2, In the settlement of the account of any deceased member of Precedence
the uniformed services or of the National Guard or the Air National °f Penefi-
Guard, the amount found due therein from the uniformed service of olaries.
which the decedent was a member shall be paid to the person or persons
surviving at the date of death in the following order of precedence:

First, to the beneficiary or beneficiaries named to receive any such
amount in a written designation executed by the member and received, 69 Stat, 295,
prior to his death, in the place designated for siich purpose In the regu-69 stat. 296,
lations of the Department concerned ; ‘

Second, if there be no such beneficiary, to the:widow or widower
of such member;

Third, if there be no beneficiary or surviving spouse, to the child or
children of such member, and descendants of deceased children, by
representation ;

Fourth, if none of the above, to the parents of the member, or the
survivor of them; and

Fifth, if there be none of the above, to the duly appointed legal
representative of the estate of the deceased member, or if theve be none,
to the person or persons determined to be entitled thereto nnder the
laws of the domicile of the deceased member.

Src. 3. Subject to such rules and regulations ag may be prescribed Payments,
by the Comptroller General of the United States, amounts payable
to beneficiaries designated by the member under section 2 of this Act
shall be paid by the Department or uniformed service concerned. All
other payments under this Act shall be paid upan settlement by the
General Accounting Office. Any payment made wnder this Act shall
be a bar to recovery by any other person of any amount so paid.

Skc. 4. Designations of beneficiary under this Act, and changesDesignation
therein, shall be made under regulations promulgated by the Secre- °f benefiolary,
taries concerned, and such regulations shall be uniform for all services
in so far as practicable: Provided, That any designation of beneficiary
made for the purposes of any six months’ death gratuity (including
any designation of a person whose right to the gratuity would not
depend upon such designation) and heretofore or hereafter received
in the Department concerned before the effective date of the payment
provisions of this Act shall be considered as a designation of bene-
ficiary for the purposes of this Aect, in the absence of a designation of
beneficiary under this Act, unless the member making the designation
shall have been missing, missing in action, in thé hands of a hostile
force, or interned in a foreign country during any part of the period
between the date of enactment of this Act and the effective date
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Pub, Law 147 -2~
£11°69 Stat, 296.

Effcative date. SEC. 5. The payment provisions of this Act shall be effective only
in cases wherein the member’s death occurs on or after the first day
of the sixth month following the month in whick this Act is enacted.

Repeals. The following statutory provisions are repealed as of the effective date
of the payment. provisions of this Act, except with respect to the deaths
of members occurring prior to such effective date:

(1) The paragraph of the Act of June 30, 1906 (34 Stat. 750},
which relates to the settlement of accounts of deceased officers and
enlisted men of the Army, as amended by the Act of December 7.
1944 (58 Stat. 795), and section 4 of the Act of February 25, 1946
(60 Stat. 30, 10 U. 8. C. 868).

(2) Section 1 of the Act of Februayy 25, 1046 (60 Stat. 30), as
amended by section 18 of the Act of August 4, 1949 (63 Stat. 560,
34 U. 8. C. 941a).

(3) The paragraph in section 1 of the Act of August 4, 1940 (63
Stat. 531), which relates to the settlement of uccounts of deceased
officers and enlisted persons of the Coast Guard (14 T. 8. (. 466).

(4) Section 507 of the Public Health Service Act, approved July i.
1944 (58 Stat. 711), as amended by section 2 of the Act of February
95,1946 (60 Stat. 30,42 U. S. C.225).

Approved July 12, 1955.
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§4TH CONGRESS } SENATE _{ REPORT
1st Session No. 221

SETTLEMENT OF ACCOUNTS OF DECEASE MEMBERS
OF THE UNIFORMED SERVICES

Arrin 25, 1955.—Ordered to be printed

Mr JacksoN, from the Committee on Armed Services, submlttcd the
following

REPORT

[To accompany S. 933}

The Committee on Armed Services, to whom was referred the bill
(S. 933) to facilitate the settlement of the accounts of deceased mem-
bers of the uniformed services, and for other purposes, having con-
sidered the same, report favorably thereon with amendments and
recommend that the bill, as amended, do pass.

AMENDMENTS TO THE BILL

The amendments are as follows: »
On page.2, line 8, strike the words “the United States” and insert in

lieu thereof “the unlformed service of Whlch the decedent was a
member’’.

On page 3, beginning with line 4 and ending line 10, delete all of
section 3 and insert in lieu thereof the following:

Sec. 8. Subject to such rules and regulations as may be preseribed by the
Comptroller General of the United %ath amounts payable to beneficiaries
designated by the member under Section 2 of this Adt shaF 1 be paid by the Depart-
ment or uniformed service eoneerned. All other payments under this Aect shall
be paid upon settlement by the General Aceounting Office. Any payment made.

under this Act shall be a bar to recovery by any ofther person of any amount so
paid.

On page 4, beginning with line 4, delete alI through line 8 and 1nsert
in lieu thereof the following:

Suc. 5. The payment provisions of this Act shall be eflective only in cases
wherein the member’s deatll occurs on or after the first day of the sixth month
following the month in which this Act is enacted. , The folfm ing statutory pro-
visions are repealed as of the effective date of the ppvrnent previsions of this Act,
except with respeet to the deaths of members occurring prior to such effective date‘

55008
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- On page 5, beginning with line 3 and ending line 5, delete all of
section 6. :
PURPOSE OF COMMI'TEE AMENDMENTS

The commifttec amendments do not revise the sense of the bill, but
were adopted in order to clarify certain provisions. Each amendment
is explained in the appropriate sectional analysis of the bill.

PURPOSK OF THE BILL

The purpose of the bill is to facilitate the settlement of the final pay
account of deceased members of the Armed Forces by providing that.
military members may designate a beneficiary to receive their final pav

EXISTING LAW AND LEGISLATIVE BACKGROUND

Under existing law there is no authority by which » military member
may designate the beneficiary for his final pay account. This pay
refers to the amount of military compensation due the member from
the time he was last paid until the date of his death, or, in the case of
a person who has been carried in an absent-casuslty status, to the
gremﬁmed date of death (if any), or the date of reeript of evidence of

eath.

The exigting statutes relating to the settlement of final pay for the
various military departments provide that payment of the final pay
will be made in the following order of priority: (1) To a duly appointed
legal representative, if a claim is submitted by him before settlement
with a person of another suthorized class; (2) to the widow or widower:
(3) to the children; (4) to the father and mother in equal parts or to
the survivor thereof; and (5) to the brothers and sisters and children
of deceased brothers and sisters, per stirpes.  These authorities also
provide that final settlement will be made by the General Accounting

Office.
APMINISTRATION OF EXISTING LAW BY THE COMPTROLLER GENERAL

The Comptroller General, in recommending this legislation, noted
the need for simplifying the existing statutes. Under existing law
considerable administrative effort is required in order to determine
the persons entitled to the pay balances duc the estates of deceased
servicemen. Cascs often require the Comptroller to determine the
validity of marriages, divorces, and legitimacy, and often involve
determinations under the laws of the various States. Kxamples
under existing law are ““multiple widow’’ cases, wherein more than one
spouse may present herself as the legal wife; instances involving adop-
tive parents; and cases involving legitimacy.

* Also, under existing law, the ‘“‘father desertion’ and ““foster parent”
cases present troublesome problems. As to the first class, objection
often 1s raised to payment (as required by existing law) to a father
who deserted his wife and family while the children were small.  As
to the second class, a natural parent usually reccives the balance due
the decedent to the exclusion of a foster parent who may have reared
the serviceman from infancy to manhood.
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AIM OF 8. 933:

The aim of this bill is to permit the soldier himself to designate a
beneficiary for his final pay. The measure:in substance, by permitting
a designated beneficiary, provides for a testamentary disposition by
the serviceman of that part of his estate:representing his final pay.
This legislation would therefore permit the serviceman to make his
own choice as to such beneficiary and at: the same time relieve the
General Accounting Office and the military departments of consider-
able administrative burden and cost in connection with the settlemen
of final-pay accounts. e

SIMILAR EXISTING LEGISLATION

Military members under existing law may designate a beneficiary
with regard to the 6 months’ death gratuity and with respect to the
servicemen’s indemnity payments. There is also presently in effect
legislation (Public Law 636, Aug. 3, 1950, 81st. Cong.) providing
that civilian officers and employces of the Federal Government may
designate the beneficiaries of their final pay. This bill is patterned
after Public Law 636.

The General Accounting Office has found that Public Law 636 has
resulted in the more prompt settlement af the accounts of deceased:
civilian officers and employees of the Government as well as in sub-
stantial savings of administrative costs to the agencies and to the
General Accounting Office. Ll

SECTIONAL ANALYSIS OF:THE BILL

Section 1. Executive departments affected

Section 1 in defining the departments to which the bill would be
applied names the military departments, the Department of the
Treasury for the Coast Guard, the Department of Commerce for the
Coast and Geodetic Survey, and the Department of Health, Education,:
and Welfare for the Public Health Service. The members of the
uniformed services are defined as presently provided for in military-.
pay legislation. :

Section 2. Order of distribution

This section provides that where a deceased military member has an .
amount of final pay due from his military service, that the amount will
be paid in the following order of precedence: (1) To a designated
beneficiary; (2) to the widow or widower;;(3) to the child or children
and their descendants by representation} (4) to the parents or: the'
survivor of them; and (5) to the duly appointed legal representative
of the estate of the deceased member or if npne to the person or persons:
determined to be entitled thereto under the laws of the domicile of the
deceased member. It is significant to note that the bill modifies existing .
law by authorizing payment first to the designated beneficiary, and
places the legal representative of the cstate at the cnd of the order of
precedence. :

. The order of precedence under this bill is identical to that provided
for civilian employees of the Federal Governnient under Public Law
636, 81st Congress, and for Federal employees gronp insurance under:
Public Law 598, 83d Congress. e
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The committee added araeading legisiation to this section in order
o make certain that the only final pav which would be subject. to dis-
tribution under the bill would be that which the decedent was due
from the military department in which he served.

Seetion 8. Departmental settlement responsibility

This section provides that the military department concerned shall
make payment to the beneficiaries designated to receive the final pay.
The General Accounting Office estimates that under this authority
sbout 95 percent of the pavments would be made by the military de-
partments.  All other pavments would be made by the General Ac-
eounting Office.  The section further provides that the Comptroller
{reneral shall preseribe regulations eoncerning the pavments by the
matlitary departmenis.  These regulations, together with the normal
post audit procedure by the General Accounting Oflice, will insure
adeguate pretection of the mterest of the United Stuies, as well as
the mierest of the beneliciaries.

’

Section 4. Designaling. of beneficiary before effective date of payment
Provisions

This section relates to the designation of a beneficiary prior to the
=Feetive date of the pavment provisions of the bill, which provisions
would become effective on the first dey of the sixth month followmy
the date of enactment.  The section arovides that in the absence of
the designation of a beneficiary under the act, that a beneficiary desig-
nated, during this period, for the purpose of the 6 months’ death gra-
iaity pay would be eonsidered as a beneficiary for the purpose of this
mot, except in the case of o member who is missing i action in the
hands of a hostile foree or interned in a foreign country during any
part of the period between the date of enactment of the act and the
effective date of the payment provisions.
Neetiom 5. Fffective date of payment provisions

This section provides that the payment provisions of the bill will
be effective only in cases where the member’s death occwrs on or
after the first day of the sixth month following the month in which
ihe act is enacted. This section also repeals existing statutes on final
pay accounts as of the effective date of the payment provisions of
the act, with the exception that payments in cases involving deaths
pecurring prior to the effective date of the payment provisions will
he made under the inoperative statutes.

The amending language cxpressly repeals existing statutes but
makes an appropriaie savings provision.
fleleled section

The committee deleted section 6 of the bill as being urnecessary.
This section would have provided that the departments take the
necessary action to inform members of their rights to designate bene-
ficiaries.

DEPARTMENTAL RECOMMENDATIONS —RBUDGET DATE

This bill was recommended by the Comptroller General as a legisla-
tive recommendation to the Congress. The Comptroller General’s
office has informed the committee that prior to submission of the
legislative proposal to the Congress, all of the executive departments
concerned indicated agreeraent with the intent and purpose of the
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ACCOUNTS OF DECEASED MEMBERS OF UNIFOEMED SERVICES §

proposed measure. The Department. of the Army on behalf of the
Department of Defense approves its enactment, -
The Comptroller General cstimates that the enactment of this
legislation should result in a considerable saving in the administra-
tive costs relating to the settlement of final pay accounts. o
Following below are the appropriate letters from the Comptroller
General and the Department of the Army. o

CoMPTROLLER (iENtrAL o1 THE UNITED STATES,
* Washington, Jannary 27, 1955,
Hon. Ricaarp B. RusspLy, o o
Chairman, Committee on Armed Services, ‘
United States Senate.; N R
Drar Mg. Cuamrman: Under date of July 1, 1953, the forner Comptroller
_General transmitted to the then chairman of your comiittee a draft of a proposed -
bill to facilitate the settlement of the accounts of decaased members of the uni-
formed. services, and for other purposes. This bill was designed to simplify the
settlement of the accounts of deceased mcembers of the uniforried gervices -angd
to expedite payment of the amounts found due. : I
The proposed draft was introduced in the 83d Congress as S. 2311, byt failed- .
of enactment. - Under date of June 22, 1954, the General Aceennting Office, at
the request of the Bureau of the Budget, reviewed a proposed: report of the
Secretary of the Army for the Department of Defenseto your ¢ormmittee on the
bill. Such report disclosed general agreement with the'purposes of the legislation
with certain proposed changes of a minor nature, none of which are the subject
of serious objection by the General Accounting Office. : R
There are enclosed a copy of the draft of the bili, » vopy cf the letter addressed
by the former Comptroller General to the then « ajrman of your commitiee
under date of July 1, 1953, which letter sets forth in detail the nature of the
proposed legislation and the purposes sought to be aceomplished thereby, and. g
copy of letter of June 22, 1954, to the Director of the Bures: of the Budget
expressing the views of the General Acccunting Offidge on the, proposed. repant
of the Department of Defense on the bill. :
It is believed that the enactment of the legislation proposed will result in an
improvement in the manner of the handling of paynients of the type involved,
that it will facilitate sueh payments and will result in gubstantial administrative
savings to the Government. Therefore, and sinee:the several departments
affected by the bill have indicated their ayrcement with the ptrposes sought tp
be accomplished thercby, it is recommended that Ghe matter be given early com-
gideration by your committec. Represcutatives of:the Gernoral . Accounting
Office will, of course, be available to furnish any additional explanation or in-
formation desired by the committcee. C R :
Sincerely yours,

Josepn (CAMPBELL,
Comptroier General of the United Stetes.

I

D erarIMENT OF TIHE ARMY,
: Washington, D. C., March 80, 1955.
Hon. Ricuarp B. RussiLny,
Chairman, Commitiee on Armed Services,
: United States Senates = oo

Drar Mz, CHATRMAN: Reference is made to vour reouest to the Seerctary of
Defense for the views of the Department of Defense with respect to 8. 933, 84th
Congress, a bill to facilitate the settlement of the acceunts of doceased members
of the uniformed services, and for other purposes.  The Secretary of Defense has
delegated to the Department of the Army the responsibility for expressing the
views of the Department of Defense thereon.

The purpose of the proposed bill is to provide unifornity of procedure between
military and civilian personnel and to simplify and expedite dispouition of acconnts
by permitting the Departments to settle the aceounts of deceaséd membérs of the
uniformed services if authorized by the Comptrolier (iéneral of the Tnited States,
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rather than submitting such accounts to the Géneral Accounting Office for settle-
.ment as now required by law.

The proposed bill is patterned after the act of August 3, 1950 (Public Law 636;
81st Cong.; 64 Stat. 395), which is applicable to civilian officers and employees
of the Federal Government. One of the differences between the proposed bill
and the present law (10 U. 8. C. 868, 34 U. 8. C. 941a) is the order of distribu-
-tion. -»Under: the proposed bill the amount:due wowld go to (1) a previously
designated beneficiary; if none (2) to the widow or widower; (3) if no beneficiary
or surviving spouse, to the child or children; (4) to.the parents or survivor of
them; (5) to the duly appointed legal representative of the estate or if therc be
none to the person or persons determined to be centitied thereto under the laws
of the domicile of the deceased member. Another difference is that under exist-
ing law rights vest as of the date of settlement, whereas under the proposal rights
would vest “at the date of death.”

The measure in effect permits what in substance is a testamentary disposition
by the serviceman of that part of his estate representing final pay in favor of a
designated beneficiary. Such person has the right to do this under the general
1aws of most States and no reason is seen why with respect to this part of his estate,
‘namely, arrears of pay, he should not he given an opportunity to designate a
beneficiary therefor.  As a matter of fact, settlements under the proposed measure
‘would simplify the disposition of such accounts, obvisting the necessity in many
-cases of determining the validity of marriages, divorces, the legitimacy of children,
etc., by making payment to the designated f)eneﬁciar’y. Also, in the interest of
uniformity ‘of procédure, so far as military and civilian personnel are concerned,
this measure is deemed desirable. The Department perceives no difference legally,
or otherwise, between the status of military or civilians so far as affecting their
rizht to designate beneficiaries to receive this part of the estate of the deceased,
-anhd favors the provision of the bill which would establish an order for the dis-
tribution of the amounts due which gives first priority to the beneficiary named by
the deceased member of the uniformed scrvices or of the National Guard or the
Air National Guard.

With regard to the term “amount found due” in section 2 of the bill, it is recom-
mended that the bill be amended to define the term at least insofar as military
personnel are concerned, to make it clear that the amounts found due are limited
t0 amounts due from the respective military departments rather than from the
United States generally. This may be aecomplished by deleting the words
“United States’ in section 2 of the bill (line 7, p. 2) and inserting in lieu thereof
#the uniformed service of which the decedent was a member”.

“Section 3 of the act of August 3, 1950 (64 Stat. 396) authorizes the employing
agency to pay th» amount found due in the account of a civilian employce of the

Rovernment only where there is a designated bencficiary or where the payment
is to be made 10 a surviving spouse and provides that in other cases payment will
be made on settlement by the General Accounting Office.  While the Comptroller
General, under section 3 of the proposed bill, might have authority to promuleate
regulations ‘t is considered preferable to amend the proposed bill so as to include a
provision similar to that contained in section 3 of the act of August 3, 1950. " In
discussions with representatives of the General Accounting Office with reference
to an amendment, the following substitute language was recommended:

“Sec. 3. Subject to such rules and regulations as may be prescribed by the
Comptroller General of the United States, amounis payable to beneficiaries
designated by the member under section 2 of this Act shall be paid by the Depart-
ment or Uniformed Service concerned. All other payments under this Act shall
be paid upon settlement by the General Accounting Office.  Any payment made
under, this Act shall be a bar to recovery by any other person of any amount so
paid.’

This language will allow the military departments to pay the amounts found
duc to a designated beneficiary only. However, in view of the fact that repre-
sentatives of the General Accounting Office advisc thas this authority will provide
for the settlement of approximately 95 percent of the cases, the Department of
the Army on behalf of the Department of Defense is agrecable to the proposed
substitute language.

- Representatives of the General Accounting Office have also recommended that,
the first five lines of section 5 of the bill be deleted and the following language
substituted therefor:

“Sec. 5. The payment provisions of this' Act shall be effective only in cases
wherein the.member’s. death occurs on or after the first day of the sixth month
following the month in which this Act is enacted. The following statutory
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provisions are repealed ‘as of the effective date of the paymtnt provisions of this
(fi&:é’., e’a;‘(ccpt with respect to the deaths of members oveurring prior to such effective
el : : .

There is no objection to such substitute language.

Bection 6 of S. 933 appears.to be superfluous sinee notifiention to members of
the. department or uniformed service concerned would normally be made as a
matter of good administrative procedure, and it should not be necessary to enact
such a provision into positive law. = Accordingly, it is reccommended that section
6 of the proposed bill be deleted. )

Bubject to the above comments, the Department of the Army on behalf of the
Department of Defense interposes no objection to the enactment of S. 933.

Fnactment of this bill would result in no additional budgetary requirements to
the Department of Defense. A savings in administrative costs would be realized.

This report has been eoordinated within the Department of Defense in accord-
ance with procedures preseribed by the Secrctary of Defense.

The Bureau of the Budget advises that there is no objection to the submission
of this report.

Sincercly yours, ]
CuarLes C. FINUCANE,
Acting Secrvtary of the Army.

CHANGES IN EXISTING LAW

In compliance with subsection 4 of rule XXIX of the Standing
Rules of the Scnate, there is herewith prinied in parallel columns the
text of provisions of existing law which would be repealed or amended
by the various provisions of the bill:

Exisriva Law Tuu Brun

Be 1t cnacted by the Senate and House
of Representatives of the United States of
America i1 Congress assembled, That for
the purposes of this Act the term “De-
partment’’ shall mean the Department
of the Army, the Department of the
Navy, the Department of the Air Force,
the Department of the Treasury, the
Department of Commerce, or the De-
partment of Health, liducation, and Wel-
fare, as the case may be, and the terms
“uniformed serviees,” ‘“member” and
“Secretary” shall have the respective
meanings given those terms in section
102 of the Career Compensation Act of
1949 (63 Stat. 804), as amended, on
the date of enactment of this Act, except
that ‘“the Secrctary of Health, Educa-
tion, and Welfare’’ shall be substituted
for “the TFederal Security Adminis-
trator” in the definition of the term
“Secretary’’. :

(10 U. S. C. 868)

In the settlement of the accounts of  Sgc. 2. In the settlement of the ac-
deceased offieers or enlisted persons of count of any deceased member of the
the Army, where no demand is pre- uniformed services or of the National
sented by a duly appointed legal repre- Guard or the Air National Guard, the
sentative of the cstate, the accounting amount found due thérein from the
officers may allow the amount found due uniformed service of which the decedent
%o the decedent’s widow, widower, or was a member shall be paid to the

legal heirs in the following order of
precedence: First, to the widow or
widower; second, if decedent left no
widow or widower, or the widow or
widower be dead at time of settlement,
then to the children or their issue, per
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First, to the beneficiary or bene-
ficiaries. named to reccive any such
amount in a written designation exe-



el : wand)
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gtirpes; third, if no widow, widower, or
descendants, then to the father and
mother in equal parts; fourth, if either
the father or mother be dead, then to
the one surviving; fifth, if there be no
widow, widower, child, father, or mother
at the date of settlcment, then to the
brothers and sisters and children of
deceased brothers and sisters, per
stirpes: Provided, That this section shall
not be so construed as to prevent pay-
ment from the amount due the de-
cedent’s cstate of funeral expen=es, pro-
vided a claim therefor is presented by
the person or persons who actually paid
the same before settlement by the
accounting officers.

(34 U. 8. C. 941a)

In the settlement of the accounts of
deceased officers or enlisted persons of
the Navy and Marine Corps where no
demand is presented by a duly appointed
legal represcntative of the estate, the
accounting officers may allow the
amount found due to the decedent’s
widow, widower, or legal heirs in the
following order of precedence: First, to
the widow or widower; seccond, if
decedent left no widow or widower, or
the widow or widower be dead at time of
gettlement, then to the children or
their issue, per stirpes; third, if no
widow, widower, or descendants, then
to their father and mother in equal
parts; fourth, if cither the father or
mother be dead, then to the one sur-
viving; fifth, if there be no widow,
widower, child, father, or mother at the
date of settlement, then to the brothers
and sisters and children of deceased
brothers and sisters, per stirpes; Pro-
vided, That this section shall not be so
construed as to prevent payment from
the amount due the decedent’s estate of
funeral cxpcenses, provided a claim
therefor is presented by the person or
persons who actually paid the same
before settlement by the accounting

officers.
(14 U. 8. C. 466)

In the settlement of the accounts of
deceased officers or enlisted persons,
where no demand is presented by a duly
appointed legal representative of the
estate, the accounting officers may
allow the amount found due to the
decedent’s widow, widower, or legal
heirs in the following order of preced-
ence: first, to the widow or widower;
second, if decedent left no widow or
widower, or the widow or widower is
dead at the time of settlement, then to
the children or their issue, per stirpes;

THE BILL

cuted by the member and received,
prior to his death, in the place desig-
nated for such purpose in the. regula-
tions of the Department concerned; .

Becond, if there be no such benefieiary,
;:)o the widow or widower of such mem-

er; S

‘e

Third, if there be no beneficiary, or
surviving spouse, to the ehild or children
of : such. member, and descendants of
deteased children, by representation; !

Fourth, if none of the abave, to the
parents of the member, or the survivor
of $hem; and e N

Yifth, if there be none of the above, to
the duly appointed logal representative
of the estate of the deceased member, or
if there be none, to the person or persons
determined to be entitled thereto under
the laws of the domicile of the deceased
member.
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EXISTING LAW TuE BIiLL

third if 1o widow, widower, or descend-
atits, then to the father and mother in
equal parts; fourth, if either the father
or mother is dead, then to the one sur-
viving; fifth, if there is no widow, wid-
ower, child, father, or mother, at the
date of settlement, then to the brothers
and sisters and children of deceased
brothers and sisters, per stirpes. This
s¢ction shall not be so construed as to
prevent payment from the amount due
the decedent’s estate of funeral ex-
penses, provided a claim therefor is
presented by the person or persons who
actually paid the same before settlement
by the ‘accounting officers.

(42 U. 8. C. 225)

' (a) In the settlement of the accounts
of deceased commissioned officers where
no demand is presented by a duly
appointed representative of the estate, .
the accounting officers may allow the
amount found due to the decedent’s
widow or legal heirs in the following
order of precedence: First, to the widow;
second, if the decedent left no widow, or
the widow be dead at time of settlement,
then to the children or their issue, per
stirpes; third, if no widow or ehildren or
their issue, then to the father and mother
in equal parts, provided the father has
not abandoned the support of his family,
in which case to the mother alone;
fourth, if either the father or mother be
dead, then to the one surviving; fifth, if
there be no widow, child, father, or
mother at the date of scttlemont, then
to. the brothers and sisters and children:
of deceased brothers and sisters, per
stirpes.

- (o) -Subsection (a) shall not be con-
strued so as to prevent payment of
funeral “expenses from the amount due
the decedent’s cstate if a claim therefor
is ‘presented, before settlement by the
agcounting officers, by the person or
_persons who actually paid such expenses.

P Ske. 3. Subject to such rules and
revulations as anay be preseribed by the
Comptrotler Cicneral of the United
States, amounts payable to beneficiaries
designated by the member under sce-
tion 2 of this Act shall be paid by the
Department ar uniformed service con-
cerned. All ather payments under this
Act shall be paid upon scttlement by the
(ieneral Accounting Oflice. Any pay-
ment made under this Act shall be a bar
to recoverv by any other person of any
amount so paid.

Sec. 4. Designations of beneficiary
under this Act, and changes therein,
shall be madeunder regulations promul-
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841H CONGRESS } HOUSE OF REPRESENTATIVES { ReporT
. 1st Session No. 833

FACILITATE THE SETTLEMENT OF THE ACCOUNTS OF
DECEASED MEMBERS OF THE UNIFORMED SERVICES

Jung 15, 1955 — Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

+
1

Mr. Gavin, from the Committec on' Armed Services, submitted the
: following

REPORT

[To accompany 8. 1433)]

The Committee on Armed Services, to whom was referred the bill
(8. 933) to facilitate the settlement of the accounts of deceased
~members of the uniformed services, and for other purposes, having
considered the same, report favorably thereon without amendment
and recommend that the bill do pass.

The purpose of the proposed legislation i to facilitate the settlement
of the final pay account of deceased members of the Armed Forces by
providing that military members may designate a beneficiary to re-
ceive their final pay.

" Under existing law there is no authority By which a military member
may designate the beneficiary for his final pay account. This pay
refers to the amount of military compensation due the member from
the time he was last paid until the date of his death, or, in the case of a
person who has been carried in an absent-casualty status, to the pre-
zum(}ald date of death (f any), or the date of receipt of evidence of

eath,

The existing statutes relating to the seitlement of final pay for the
various military departments provide that payment of the final pay
will be made in the following order of priority: (1) to a duly appointed

" legal representative, if a claim is submitted by him before settlement
with a person of another authorized class; (2) to the widow or widower;
(3) to the children; (4) to the father and mother in equal parts or to
the survivor thereof; and (5) to the brothers and sisters and children
of deceased brothers and sisters, per stirpes. These authorities also
(%I;%vide that final settlement will be made by the Ciencral Accounting
Office.

55006
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The Comptroller General, in recommending this legislation, noted
the need for simplifying the existing statutes. Under existing law
considerable administrative effort is required in order to determine the
persons entitled 1o the pay balances due the estates of deceased
servicemen. Cases often require the Comptroller to determine the
validity of marriages, divorces, and legitimacy, and often involve
determinations under the laws of the various States. Ixamples under
existing law are “multiple widow” cases, wherein more than one spouse
may present herself as the legal wife; instances involving adoptive
parents; and cases involving legitimacy.

Also, under existing law, the “father desertion” and “foster parent”
cases present iroublesome problems. As to the first class, objection
often is raised to payment (as required by existing law) to a father who
deserted his wife and family while the children were small.  As to the
second class, a natural parent usually receives the balance due the
decedent to the exclusion of a foster parent who may have reared the
serviceman from infancy to manhood.

The proposed legislation will permit the soldier himself to designate
a beneficiary for his final pay. The measure in substance, by per-
mitting a designated heneficiary, provides for 8 testnmentary disposi-
tion by the serviceman of that part of his estate representing his final
pav. This legislation would therefore permit the serviceman to make
his own choice as to such beneficiary and at the same time relieve the
General Accounting Office and the military departments of consider-
able administrative burden and cost in connection with the settlement
of final-pay accounts.

Military members under existing law may designate a beneficiary
with regard to the 6 months’ death gratuity and with respect to the
servicemen’s indemnity payments. here s also presently in effect
legislation (Public Law 636, Aug. 3, 1950, 8lst Cong.) providing
that civilian officers and employees of the Federal (Government may
designate the bencficiaries of their final pay. This bill is patterned
after Public Law 636.

The General Accounting Office has found that Public Law 636 has
resulted in the more prompt settlement of the accounts of deceased
civilian officers and cmployees of the Government as well as in sub-
stantial savings of administrative costs to the agencies and (o the
General Accounting Office.

SECTIONAL ANALYSIS OF THE BILL

Section 1. Hrecutive departments affected

Section 1 in defining the departments to which the bill would be
applied names the military departments, the Department of the
Treasury for the Coast Guard, the Department of Commerce for the
Coast and Geodetic Survey, and the Department of Health, Educa-
tion, and Welfare for the Public Health Service. The members of the
uniformed services are defined as presently provided for in military-
pay legislation.
Section 2. Order of distribution

This section provides that where a deceased military member has
an amount of final pay due from his military service, that the amount
will be paid in the following order of precedence: (1) To a designated
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beneficiary; (2) to the widow or widower; (3) to the child or children
and their descendants by representation; (4) to the parents or the
survivor of them; and (5) to the duly appointed legal representative
of the estate of the deceased member or if none to the person or persons
determined to be entitled thereto under the.laws 0? the domicile of
the deceased member. It is significant to nate that the bill modifies
existing law by authorizing payment first to the desigriated beneficiary,
and places the legal ropresentative of the estate at the end of the
order of precedence.

The order of precedence under this bill is identical to that provided
for civilian employees of the Federal Govermnent under Public Law
636, 81st Congress, and for Federal employces group insurance under
Public Law 598, 83d Congress.

Section 8. Departmental setilement responselility

This section provides that the military. department concerned
shall make payment to the beneficiaries désignated to receive the
final pay., The General Accounting Office estimates that under this
authoritv about 95 percent of the payments would be made by the
military departments. All other payments:would be made by the
General Accounting Office. The section .further provides that
the Comptroller General shall preseribe regulations concerning the
payments by the military departments. These reguilations, together
with the normal post audit procedure by the General Accounting
Office, will insure adequate protection of the interest of the United
States, as well as the interest of the beneficiaries.

Section 4. Designation of beneficiary before effective date of payment
Provisions

This section relates to the designation of g beneficiary prior to the
effective date of the payment provisions of the bill, «-hich provisions
would become effective on the first day of the sixth nonth following
the date of enactment. The section provides that in the absence
of the designation of a beneficiary under the act, that a beneficiary
designated, during this period, for the purpose of the 6 months’
death gratuity pay would be considered as a beneficiary for the purpose
of this act, except in the case of a member who is missing in action
in the hands of a hostile force or interned in & foreign country during
any part of the period between the date of enactment of the act
and the effective date of the payment provisions,

Section 5. Effective date of payment provisions

This section provides that the payment provisions of the bill will be
effective only in cases where the memher’s death occurs on or after
the first day of the sixth month following the month in which the act
1s enacted. This section also repeals existing statutes on final pay
accounts as of the effective date of the payment provisions of the act,
with the exception that payments in cases involving deaths occurring
prior to the cffective date of the payment provisions will be made
under the inoperative statutes. ) .

The proposed legislation was recommended by the Comptroller
General as a legislative recommendation to the Congress. The
Comptroller General’s Office has informed the committee that prior
to submission of the legislative proposal to the Congress, all of the
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executive departments concerned indieated agreement with the intent
and purpose of the proposed measure.  The Department of the Army
on behalf of the Department of Defense approves its enactment.

The Comptroller General estimates that the enactment of this
legistation should result in a considerable saving in the administrative
costs relating to the sertlement of final pay accounts.

Following below are the appropriate letters from the Comptroller
General and the Department of the Army.

CovPrROLLER GENERAL OF 'tHE UNITED STATES,
Washington 25, January 27, 1353,
Hon. (tami VINsox, '
Chairman, Comnilice on Armed Services,
House of Represcidatives.

Dear Mr. Cratrvax: Under date of July 1, 1953, the former Compiroller
General transmitted 1o vhe then chairman of your commitice a draft of 8 proposed
bill to facilitate the seitlement of the aecounts of deceascrd members of the nni-
formed serviees, and for other purposes. This bill was desigred to simplify the
settlement of the accounts of deceased members of the uniforried serviees and (o
expedite payment of the amounts found due.

The proposed draft was introduced in the 83d Congress as H. R. 6283, but failed
of enactment. Under date of June 22, 1954, the General Accounting Office, at the
request of the Burcan of the Budget, reviewed a proposed report of the Secretary
of the Army, for the Department of Defense, to the Senate Committee on Armoed
Services on the bili S. 2311, identical to H. R. 6283. Such report disclosed general
-agreement with the purposes of the legislation with certain provosed changes of a
minor nature, none of whieh are the subject of serious ohjection by the General
Accounting Office

There are enclosed a copy of the draft of the bill, a copy of the letter addressed
by the former Comptrofler General to the then ehairman of your eomnittee
under date of July 1, 1953, which letter sevs forth in detail the nature of the proposed
legislation and the purposes sought to be accomplished: thereby, and a copy of
letter of June 22, 1954, to the Director of the Bureau of the Budgetl expressing
the views of the Generad Accounting Oflice on the proposed report of the Depart-
ment of Defense on the bill 8. 2311.

It is believed that the enactment of the legislaiion preoposed will result in an
improvement in the manner of the handling of payvments of the tyvpe involved,
that it will facilitate such payvments and will result in substantial administrative
savings to the Government. Therefore, and sinece the several departmenis
affeeted by the bill have indicated their agreement with the purposes sought 1o
be accomplished thereby, it is recommended that the matter be given early con-
sideration by your committee. Reprosentatives of the General Aeccounting
Office will, of eourse, be available to furnish any additionual explanation or infor-
mation desired by the committee.

Sineerely yours,
Josken CAMPBELL,
Comptroller General of the Urited Stages.

DEPARTMENT OF THE ARMY,
Washington 25, D. ., May 5, 1955,
Hon. CanrL Vinsox,
Chairman, Commitice on Armed Services,
House of Represenlatives.

Dear Mu. Cuaramax: Reference is made to vour request to the Secretary of
Defense for the views of the Department of Dofense with respect to H. R. 3442,
84th Congress, a bill to facilitate the settlemeni of the accounts of deceased
members of the uniformed services, and for other purposes. The Secretary of
Defense has delegated to the Department of the Army the responsibility for
expressing the views of the Department of Defense thereon,

he purpose of the proposed bill is to provide uniformity of procedure betwecn
military and civilian personnel and to simplify and expedite disposition of aceounts
by permitting the Departments to settle the accounts of deceased members of the
uniformed services if authorized by the Comptroller General of the United States,
rather than submitting such accounts to the General Accounting Office for settle-
ment as now required byv law.
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The proposed bill is patterned after the act of August 3, 1950 (Public Law 636,
81st Cong.; 64 Stat. 395), which is applicable to rivilian officers and employees
of the Federal Government. One of the diffcrences betwoen the proposed bill
and the present law (10 U, S. C. 868, 34 U. 8. C. 941a) is the order of distribu-
tion. Under the proposed bill the amount due would go to (1) a previously
designated beneficiary; if none (2) to the widow or widower; (3) if no beneficiary
or surviving spouse, to the child or children; (4) to the parents or survivor of
them; (5) to the duly appointed legal represcntative of the estate or if there be
none to the person or persons determined to be entitled thereto under the laws:
of the domicile of the deceased member. Another difference is that under exist-
ing law rights vest as of the date of settlement, whereas under the proposal rights:
would vest “at the date of death.”

The measure in effect permits what in substance is a testamentary disposition
by the serviceman of that part of his estate representing final pay in favor of a
designated beneficiary. Such person has the right to do this under the general
laws of most States and no reason is seen why with respect to. this part of his estate,.
namely, arrears of pay, he should not be given an opportunity to designate a
beneficiary therefor. As a matter of fact, settlements under the proposed moas--
ure would simplify the disposition of such accounts, obviating the necessity. in
many cases of determining the validity of marriages, divorces, the legitimacy of
children, ete., by making payment to the designated beneficiary. Also, in the
interest of uniformity of procedure, so far as military and civilian personnel are
coneerned, this measure is deemed desirable, 'T'he Department perceives no dif-
ference legally, or otherwise, between the status of military or civilians so far as:
affecting their right to designate bencficiaries to receive this part of the estate
of the deceased, and favors the provision of the bill which would establish an:
order for the distribution of the amounts due which gives first priority to the
beneficiary named by the deceased member of the uniformed services or of the
National Guard or the Air National Guard.

With regard to the term “amount found due” in section 2 of the bill, it is recom-
mended that the bill be amended to define the term at least insofar as military
personnel are concerned, to make it clear that the amounts found due are limited
to amounts due from the respective military departments rather than from the
United States generally. This may be accomplished by deleting the words
“United States” in section 2 of the bill (line 7, p. 2) and inscrting in lieu thereof
‘“the uniformed service of which the decedent was a member’”’.

Scction 3 of the act of August 3, 1950 (64 Stat. 396) authorizes the employing
agency to pay the amount found due in the account of a civilian employee of the-
Government only where there is a designated beneficiary or where the payment
is to be made to a surviving spouse and provides that in other cases payment will
be made on settlement by the General Accounting Office. While the Comptroller:
General, under section 3 of the proposed bill, might have authority to promulgate
regulations it is considered preferable to amend thezproposed bill so as to include a.
provision similar to that contained in section 3 of the act of August 3, 1950. In
discussions with representatives of the General Accounting Office with reference
to an amendment, the following substitute language was recommended:

“SEc. 3. Subject to such rules and regulations-as may be prescribed by the
Comptroller General of the United States, amaunts payable to beneficiaries
designated by the member under section 2 of this Act shall be paid by the Depart-
ment or Uniformed Service concerned. All other payments under this Act shall
be paid upon settlement by the General Accounting Office. Any payment made
un(ée}" this Act shall be a bar to recovery by any other person of any amount so
paid.

This language will allow the military departments to pay the amounts found
due to a designated beneficiary only. However, in view of the fact that repre-
sentatives of the General Accounting Office advise that this authority will provide
for the settlement of approximately 95 percent of:the cases, the Department of
the Army on behalf of the Department of Defense is agreeable to the proposed
substitute language.

Representatives of the General Accounting Office have alto recommended that
the first five lines of section 5 of the bill be delcted and the following language
substituted therefor:

“Sec. 5. The payment provisions of this Act shall be effective only in cases.
wherein the member’s death occurs on or after the first day of the sixth month
following the month in which this Act is enacted. . The foliowing statutory pro-
visions are repealed as of the effective date of the payment provisions of this
Act, except with respect to the deaths of members oceurring prior to such effective
date:”’
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There is no objeetion to such substitute language. :
Section 6 of S. 933 appears to be superfluous sinee notification to members of
" the department or uniformed service cohcerned would normally be made as a

matter of good administrative

such a provision into positive law,

6 of the proposed bill be deleted.
Subject to the above comments,

procedure, and it should not be necessary to enact
Accordingly, it is recommended that scetion

the Department of the Army on behalf of the-

Department of Defense interposes no objection to the enactment of S. 933.
Enactment of this bill would result. in no additional budgetary requirements to

the Department of Defense.

A savings in administrative costs would be realized.

This report has been coordinated withir the Department of Defense in accord--
ance with procedures preseribed by the Secretary of Defense.
The Bureau of the Budget advises thatithere is o objection to the submissicn

of this report. .
Sineerely yours,

CHANCES 1IN

RoBerT T. STRVENS
Secretary of the Avmy.

KXISTING LAW

In compliance with clause 3, of rule XIIT of the Rules of the House
of Representatives, there is herewith printed in parallel columns the
text of provisions of existing laws which would be repealed or amended
by the various provisions of the bill} 7 T

Exrsrinag Law

(10 U. 8. C. 868)

In the settlement of the accounts of
deceased officers or enlisted persons of
the Army, where no demand is pre-
sented by a duly appointed legal repre-
sentative of the estate, the accounting
officers may allow the amount found due
to the decedent’s widow, widower, or
legal heirs in the following order of
precedence: First, to the widow or
widower; second, if decedent left no
widow or widower, or the widow or
widower be dead at time of settlerhent,
then to the children or their issue, per
stirpes; third, if no widow, widower, or

Tue Biun

Be it enacted by the Senate and FHouse
of Representatives of the United States of
America in. Congress assembled, That for
the purposges of this Act the term “D¢
partment” shall meaun the Department
of the Army, the Department of the
Navy, the Department of the Air Foree.
the Department of the Treasury, the

cpartmetit of Commerce, or the De-
partment of Health, Education, and Wel-
fdre, as the case may be, and the term-
“niformed services,” “member” and
“Becretary” shall have the respectivo
meanings given those terms in section
102 of the Career Compensation Act of
1949 (63 Stat. 804), as amended, on
the date of cnactment of this Act, excep:
that “the Secretary of Health, Educa
tion, and Welfare” shall be substitute
far ‘“the Tederal Security Adminis
trator” in' the definition of the tern:
“Secretary’’. o .

18ec. 2. In the settlement of the ac
count of any deceased member of the
uniformed services or of the Nationa!
CGruard or the Air National Guard, tho
amount found due therein from' the
uniformed service of which the decedent
was & member shall be paid to the
person or persons surviving at the date
of. death in the following order of
precedence:

Ilirst, to the beneficiary or bene-
fidiaries named to receive any such
amount in a written designation exe--
cuted by the member and received;
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EXISTING LAW

descendants, then to the father and
mother in equal parts; fourth, if either
the father or mother be dead, then to
the one surviving; fifth, if there be no
widow, widower, child, father, or mother
at the date of settlement, then to the
brothers and sisters and children of
deceased brothers and sisters, per
stirpes: Provided, That this section shall
not be so construed as to prevent pay-
ment from the amount due the de-
cedent’s estate of funeral expenses, pro-
vided a claim therefor is presented by
the person or persons who actually paid
the same before settlement by the
accounting officers.

(34 U. 8. C. 941a)

In the settlement of the accounts of
deceased officers or enlisted persons of
the Navy and Marine Corps where no
demand is presented by a duly appointed
legal representative of the estate, the
accounting officers may allow the
amount found due to the decedent’s
widow, widower, or legal heirs in the
following order of precedence: First, to
the widow or widower; second, if
decedent left no widow or widower, or
the widow or widower be dead at time of
settlement, then to the children or
their issue, per stirpes; third, if no
widow, widower, or descendants, then
to their father and mother in equal
parts; fourth, if cither the father or
mother be dead, then to the one sur-
viving; fifth, if there by no widow,
widower, child, father, or mother at the
date of settlement, then to the brothers
and sisters and children of deceased
brothers and sisters, per stirpes; Pro-
vided, That this section shall not be so
construed as to prevent payment from
the amount due the decedent’s estate of
funeral expenses, provided a eclaim
therefor is presented by the person or
persons who actually paid the same
before settlement by the accounting
officers, e

(14 U. 8. C. 466) '

Tt the settlements of the accounts of
‘deceased - officers or enlisted persons,
where no démand is presented by a duly
appointed legal representative of the
estate, the accounting officers may
allow the amount found due’ to the
decedent’s widow, widower, ~or legal
heirs in the following order of preccd-
ence: First, to the widow or widower;
second, if decedent left no widow or
widower, or the widow or widower is
dead at the time of settlement, then to
the children or their issue, per stirpes;
third if no widow, widower, or descend-
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prior to his degth, in the place desig-
nated for such purpose in the regula-
tions of the Depgrtment poncerned;
Second, if there be no such beneficiary,
]go the widow or;widower of such mem-
er;

Third, if there be no beneficiary or
surviving spouse, to the child or children
of such member, and descendants of
deceased children, by representation;

Fourth, if nonc of the above, to the
parents of the member, or the survivor
of them; and ) .

Fifth, if there be none of the above, to
the duly appointed legal representative
of the estate of the deceastd member, or
if there be none, to the person or persons
determined to b entitled thereto under
the laws of the domicile of the deceased
member. .
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ants, then to the father and mother in
equal parts; fourth, if either the father
or mother is dead, then to the one sur-
viving; fifth, if there is no widow, wid-
ower, child, father, or mother, at the
date of settlement, then to the brothers
and sisters and children of deceased
brothers and sisters, per stirpes. This
section shall not be so construed as to
prevent payment from the amount due
the decedent’s estate of funeral ex-
penses, provided a eclaim therefor is
presented by the person or persons who
actually paid the same before settlement
by the accounting officers.

(42 U. 8. C. 225)

(a) In the settlement of the accounts

of deceased commissioned officers where.
no demand is presented by a duly:

appointed rcpresentative of the estate,
the accounting officers may allow the
amount found due to the decedent’s
widow or legal heirs in the following
order of precedence: First, to the widow;
second, if the decedent left no widow, or
the widow be dead at time of settlement,
then to the children or their issue, per
stirpes; third, if no widow or children or
their issue, then to the father and mother
in equal parts, provided the father has
not abandoned the support of his family,
in which case to the mother alone;
fourth, if either the father or mother be
dead, then to the onec surviving; fifth, if
there be no widow, child, father, or
mother at the date of settlement, then
to the brothers and sisters and children
of deceased brothers and sisters, per
stirpes.

(b) Subsection (a) shall not be con-
strued so as to prevent payment of
funeral expenses from the amount due
the decedent’s estate if a claim therefor
is presented, before settlement by the
accounting officers, by the person or
persons who actually paid such expenses.

* TEe BILL

Sec. 3. Subjeet to such rules and
regulations as may be preseribed by the
Comptroller General of the United
States, amounts payable to beneficiaries
designated by the member under sec-
tion 2 of this Act shall be paid by the
Department or uniformed service con-
cerned. . All other payments under this
Act shall be paid upon settlement by the
General Accounting Office. Any pay-
ment made under this Act shall be a bar
to recovery by anry other person of any
amount so paid.
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Skc. 4. lJesignations of beneficiary
under this Act, and changes therein,
shall be made under regulations promul-
cated by the Secretarios concerned, and
such regulations shall be uniform for all
services in so.far as practicable: Provided,
That any designation of beneficiary
made for the purposes of any six months’
death gratnity (including any designa-
tion of a person whose right to the
gratuity would not depend upon such
designation) and heretofore or hereafter
received in the Departmoent concerned
before the effcctive date of the payment
provisions of this Act shall be considered
as a designation of boneficiary for the
purposes of this Aet, in the absence of a
designation :of beneficiary under this
Act, unless. the meimnber making the
designation -shall have been missing,
missing in action, in the hands of a
hostile force, or interned in a foreign
country during any part of the period
between the date of cnactment of this
Act and the effective date thereof as
prescribed in section 5 of this Act.

Skc. 5. The payment provisions of
this Act shall be effective only in cases
wherein the- member’s death occurs on
or after the first day of the sixth month
following the month in which this Act
is enacted.: The following statutory
provisions are repealed as of the effective
date of the:payment provisions of this
Act, except: with respect to the deaths
of members occurring prior to such
clfective date:

(1) The paragraph of the Act of June
30, 1906 (34 Stat. 750), which relates to
the settlement of accounts of deceased
officers and-enlisted men of the Army,
as amended by the Act of December 7,
1944 (58 Stat. 795), and section 4 of the
Act of Febrmiary 25, 1946 (60 Stat. 30,

/ 10 U. 8. C. 868).

(2) Section 1 of the Act of February
25, 1946 (60 Stat. 30), as amended by
section 18 of the Act of August 4, 1949
(63 Stat. 56D, 34 U. 8. C. 941a).

(3) The paragraph in section 1 of the
Act of August 4, 1919 (63 Stat. 531),
which relates to the settlement of
accounts of deceased officers and en-
listed persons of the Coast Guard (14
U. 8. C. 468).

(4) Section 507 of the Public Health
Serviee Act; approved July 1, 1944 (58
Stat. 711), rs amendcd by section 2 of
the Act of February 25, 1946 (60 Stat.
30, 42 U. 8. C. 225).

¢ O
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